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P-ROCGCCGEED-NGS

CHAI RPERSON GRI FFI'S: Thank you and good
norni ng, |adies and gentlenen. Forgi ve our del ay.
We=re having sonme transportation problens by sone of
our Board nenbers and we will then need to rearrange
the schedul e for the special public neeting but let ne
call to order the special public neeting of the 17th of
Decenber 2002 and introduce nyself. | amJeff Giffis,
Chai rperson today. M. Renshaw, Vice Chair is not with
us and traveling out of town. M. Etherly is here.
Also representing the National Capitol Planning
Commission is M. Zaidain and representing the Zoning
Comm ssion we will have several nenbers with us on the
dias, at this point is M. May.

Qur able staff, of course, is wth us this
nmorning, Ms. Pruitt, M. Nyarku, who |I haven=t seen yet
but probably will be showing up shortly, and M. My
and Ms. Bailey. Wth that, let us nove directly into
actually the second case that=s listed on the norning
whi ch woul d be The Washi ngton Hone. W w |l announce
that. The issue with Georgetown Day, we had schedul ed
that first for the public neeting. However, we don=t
have a quorumto vote on it and so we wll wait for
that and that way we can di spense of that application.

Staff, when you=re ready.
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MR, MOY: Good norning, M. Chairnman,
nmenbers of the Board. The case before us this norning
is Application Nunber 16836 of The Washi ngton Hone,
pursuant to 11 DCVMR 3104.1 for a special exception for
an addition to an existing health care facility
i ncreasi ng the nunber of beds from 201 to 205 beds and
i ncreasing the nunber of parking spaces from75 to 173

spaces under Section 219 in an R 1-B district at
prem ses 3720 Upton Street N.W, Square 1825, Lot 818.

Basically, M. Chairman, we have received
draft findings of fact and conclusions of |aw fromthe
Applicant, nunber one, nunber two, we are also in
receipt fromthe citizens concerned about The Hone=s
expansion and al so proposed conditions from ANC 3F.
Finally, 1=d also |like to note for the Board that we
have also received letters from Council Menber
Mendl eson, Moni ca Reeder and Jacquel ine Wder that were
received after the close of the record, which was
Oct ober the 15th, 2002.

Nei t her Council Menber Mendl eson, Reeder
nor Ms. Wder appeared at the OCctober 15th, 2002
hearing. The subm ssions should be excluded fromthe
record. However, if the Board wants to consider them
in their deliberations, the Board on its own notion

could or should reopen the record to accept the
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subm ssions and allowtinme for all parties to respond.
Those are Exhibits 112 and 114. So essentially, that
concl udes ny report.

CHAl RPERSON GRI FFI'S:  Thank you very nuch,
M. My. Board nenbers, comments, concerns, opinions
on the unsolicited docunents that were put in as |isted
by M. My. It would, as he has said, |et=s be clear,
require us opening the record and allowng tinme for
coments. So, opinions?

COW SSI ONER MAY:  As | understand it, the
staff may have |l ooked into the matter as to what was
specifically requested or --

CHAI RPERSON GRI FFI'S:  Yes.

COW SSI ONER  MAY: -- what the door was
left open to and | was wondering if they m ght coment
on that.

M5. PRU TT: W actually went through the
transcri pt. W received two letters, one from the
opposition, one from the Applicant and then one from
the parties indicating that they both felt certain
itenms of information should be struck fromthe record.

And those were also the only itens that cane in after
Cct ober 5t h. In reading the transcripts closely, it
was determ ned that these were the only three that were

not requested or even showed up at the hearing.
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On your public hearing notices, behind
various exhibits, we have the transcript nunber or page
nunber where that person spoke or that issue was
addressed and we can give you copies of that if you
woul d Ii ke.

CHAI RPERSON GRIFFI'S: | think that woul d be
good to have. However, on the specific point, then
M. My, do you have an opi nion on opening the record?

COM SSI ONER MAY:  I=mstill review ng sone
of the information that we received this norning, so
need another m nute or two.

CHAI RPERSON CGRIFFI'S:  Not in terms of the
submi ssions but rather the list of subm ssions, is that
correct, M. Muy?

COW SSI ONER MAY:  Yes.

CHAI RPERSON GRI FFI'S:  Good.

COW SSI ONER  MAY: No, | nean, it=s the
addendum whi ch recasts the points that she just nade,
so | =m goi ng over that.

CHAI RPERSON  GRI FFI S: Very good. I's
everyone in receipt of the information under question?

MEMBER ZAl DAl N: | do not believe that I
am Inreviewing the file last night, | did not recal
and this is the stuff that was submtted this norning?

CHAI RPERSON  GRI FFI S: No, this was
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submtted prior to this norning but you may not have
received it in the packets and therefore, would not
have read it. MEMBER ZAI DAIN. | can=t
di sagree with that.

CHAlI RPERSON GRI FFI S: Ckay. | think it
m ght be appropriate to err on the side of caution as
it may not be clear that the Board nenbers have all
received it and then they woul d not have obviously read
it. Looking down at the list, | think there was anple
and sufficient information in the record that would
have addressed sone of the, if not all of the issues
that woul d have been raised by those that submtted
information. So | would be able to proceed with this
and not open the record. | think it=s fairly clear
that what we have in the entire record is of
substantial nature and has addressed nunerous points
and | think that will be evident in our deliberations
that may proceed nonentarily.

COW SSI ONER MAY:  Looki ng over the list of
unsolicited docunents, we were -- you are proposing
essentially not reopening the record to accept the
letter from Council Menber Mendleson, the further
resolution of the ANC and letter from Moni ca Reeder and
then the rest of it seens to be correspondence

regarding the letters that were unsolicited.
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M5. PRUTT: Excuse nme, M. Muy. I
believe, you my have an older agenda but the
subm ssions that were unsolicited were from Council
Menber Mendl eson, Reeder and Jacqueline Wder. The ANC
resolution actually you had to read through it very
carefully, contained the conditions on the very | ast
page and that=s why wunder findings of fact and
conditions it=s considered --

COWM SSI ONER MAY:  Ckay, the version | have
of the agenda calls -- refers to that as a proposed
findi ng.

M5. PRUTT: Right.

COW SSI ONER MAY: Ckay. Al right, so
it=s just those three, right?

MEMBER ZAI DAIN: So it=s ny understandi ng
that the ANC=s resolution was tinely filed and that=s
acceptable. The other ones were unsolicited; is that
ny understanding? No, what | was saying was in the
list of unsolicited docunents, you were just
di scussing, the ANC 3F resolution, and that was
submtted tinely.

M5. PRUTT: Vell, not only was it
submtted tinely but it was what the Board asked for
condi ti ons.

MEMBER ZAI DAIN: Ckay, yeah
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M5. PRUTT: It just did their conditions
t hrough a resol ution which we=re not used to seeing.

MEMBER ZAIDAIN Right. Wll, that one was
in nmy packet, that=s why | was confused and the other
ones, | don=t think | received. But M. Chair, ny
opinion is this case went on for | think we had public
hearings for six nonths on this and | think the
transcript and the records is definitely conplete. So
I would not support reopening the record for these
subm ssi ons.

CHAI RPERSON  GRI FFI S: Well said, M.
Zai dai n, others?

COW SSI ONER MAY: | woul d agree with that.

CHAI RPERSON GRI FFI'S:  Very wel | .

MEMBER ETHERLY: M. Chair, if | could, |et
me just wal k through not so nuch concern but let ne
just kind of walk through nmy question here that | put
to staff, just to nake sure we=re clear. There is
di scussion in sone of the subm ssions fromthe opponent
party in the case regarding howto view these -- howto
view the docunents, sone of the additional docunents
t hat have been submtted and in particular |=m]looking
at the Decenber 10th letter from M. Gaham a
representative of the party CCHE

The thing that | just want to wal k through
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is there is reference made in that comunication to
either sone indications or representations in the
transcript that the Board would be anenable to the
recei pt of additional testinmony in witing given the
shortness of tinme as we went through oral testinony
over a nunber of different sessions.

I wanted to clarify with staff that none of
the individuals who have submtted additional
docunent ati on, however, are claimng to be affiliated
officially or being offered as nenbers of CCHE. So
they=re not party representatives, correct?

M5. PRU TT: Correct, and they were not at
the hearing on the 15th which was the only day that you
could add additional testinony, witten testinony

because of tine constraints.

MEMBER ETHERLY: Ckay. Wth that
understanding, M. Chair, | would be in support of your
reconmmendati on that those -- that those conmunications
not be accepted into the record. I =m somewhat,

however, on the fence with respect to the comuni cation
from Council Menber Mendleson, if for no other reason
that as a -- as a body of the District of Col unbia
Government, | mght be inclined to exercise a little
nore forbearance and a little nore consideration in

t hat regard. | think it probably would require a
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wai ver, maybe staff can comment on that.

M5. PRUTT: Actually, M. Etherly, we
al ready have a previous letter --

MEMBER ETHERLY: Right, from the Council
Menber

M5. PRUTT: -- in the record, a very
simlar letter, so this is nore of a technical and
procedural issue. So his information has been in the
record.

MEMBER ETHERLY: M. Chair, I=moprepared to
support your direction and nove forward.

CHAl RPERSON (RI FFI' S:  Good, thank you. And
| do think that Board menbers, you spoke el oguently to
this fact and we have, M. Etherly, noting your
concern, accepted per our direction testinmony from
persons either in favor or in opposition that may not
have felt adequate time for giving personal testinony.

So with that, | think we ought to proceed.

As M. Zaidain has stated, this was a
| engthy case. | know we=ve spent quite a bit of tine
reviewing all of the record and the recent subm ssions
regarding this case. Let nme just summarize. W have
two pertinent aspects to this exception regarding The
Washi ngton Hone and Hospice and that is to construct

the addition to the facility and also to reconfigure

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




13

and enl arge the existing parking space.

I think what I=d like to do is run down and
hear peopl e=s thoughts on the issues and the pertinent
issues that cane up and | think that there are quite a
bit. Sone are, in fact, fairly typical of nature with
an application like this. Qhers are very specific to
this.

Sonme of the objections that have actually
been brought up in the hearing go to the nature of the
reconfiguration of the parking lot and how it wll
ef fect the surroundi ng nei ghborhood and the use of the
surrounding properties and the adjacent property
owners. And that goes to a lot of different pieces but
pertinently, | think the |andscape islands that were
bei ng reconfigured and rel ocated. There was talk and
objections to a nunber and | oss of trees involved, al
kind of enbodied in the fact that they were losing a
park-like setting that is now currently the condition
of the property.

There were issues of this being too big for
a residential area, that is the proposed |ayout for the
par ki ng. There is an issue of non-conpliance wth
previ ous BZA orders and that goes to the nunber of
par ki ng spaces allowed on the surfaced parking. There

was also issue of flood water run-off. | think a
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pertinent issue for our deliberation today and what |=d
like to hear is first of all, how we wei ghed the fact
of adjacent property=s effect in terns of use, howis
the use of adjacent properties inpacted or deteriorated
based on the proposed changes and if, in fact, this was
appr oved.

Also that goes to the issue of is, as
stated in the record, | believe the wording was
viewshed, is a viewshed equal to use? |s a viewshed
something that this Board actually has a jurisdiction
to look at in ternms of adverse or negative inpact?
There was al so the piece, an issue of flooding, water
runof f, water managenment. Cdearly, in this case, there
was substantial information on the new Storm \Water
Managenment Plan that would be inplenented if this
parking lot was to be reconfigured and enl arged.

Vell, | knowall of you will get into other
i ssues, so let me just nane a couple nore that | found
of great substance. That is, there was an issue of how
t he managenent and enforcenent and use of the parking
| ot has been currently and then what it mght be able
to be. That is, if it was managed, could it becone
nmore efficient and effective? Are there people
utilizing that parking ot that should not be, that is

that aren=t attendant to The Washi ngt on Hone?
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Interestingly, in ny mnd, the nei ghborhood
spoke quite extensively about wanting people to park on
the street and in the residential area as opposed to
enl ar gi ng. | nmean, | guess taking in ny mnd,
hopefully I=mcorrect, it is the balance of would you
rather have a larger parking surface or would you
rat her have people conpeting for residential parking
spaces and they did, in fact, fairly heavily decided
t hey=d rather have people in the nei ghborhood.

However, there=s testinony of traffic jans and of
schools and of norning traffic in the area being very
cunbersone. This would clearly, if you went in that
direction, add to that condition. And finally, so that
| can have others speak, | did not find an awful |ot of
information in opposition to the addition to the
facility. Clearly we had in the past, |ooked at
separating these and deci ding on an individual matter

It becane increasingly difficult for this Board to
separate the two because one is by regulations tied to
the other and that is if we approve the addition to the
facility we have to be persuaded that there is adequate
parki ng and yet, here we are | ooking at an expansi on of
a parking based on -- and I=mconvinced that there is
an increased demand for parking for The Wshington

Hone. I think the |evel of that demand is perhaps,
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still alittle questionable to ne. And so, |et ne hear
fromothers if | haven=t put everyone to sleep with ny
diatribe but | hope that we can hit nost of these
I ssues and ot hers.

MR ZAIDAIN Well, | think I=min the sane
position you are. | think all the testinony we heard
in regards to the expansion as well as the governnent
reports that we received fromthe Heal th Departnent and
CP and DDOT, and again, like | said, the testinony, |ed
nme to support the addition but | think what we=re going
to struggle with is the parking. | nmean, hearing
testi nony from peopl e who say they would rather have it
on the street was definitely different fromwhat this
Board is used to hearing, and in terns of assessing the
-- where the -- with the expansion | do think that
there becones a need for expanding the parking and
obvi ously, hearing the testinony about the traffic jans
and the over-burdened streets that are having to
account for this parking |eads one to believe that,
okay, there is a problem here and The Washi ngt on needs
to expand their parking facility to sone degree.

But reading through the transcript and the
reports and the submttals what | struggled with was
determ ning what is the degree of the expansion of the

| ot. I think we heard a lot of testinony on saying
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t hat what The Washi ngt on Hone was seeki ng was an over -

expansion and wuld cause a due harm to the

nei ghbor hood and | support that to an extent. So at
this point | think -- and | wish | could come up with a
solution right now, I=m not sure that | can in this

del i beration but what we need to do is find that
bal ance  between protecting the neighbors and
accommodat i ng The Washi ngton Homes operation in that
sense.

CHAI RPERSON  GRI FFI S: Good, and if |
understand you correctly, you are convinced that, in
fact, the basis of The Hone has changed and that is the
nature of enploynent, the nature of care and therefore,
there is, in fact, a real increase for parking and what
you=re trying to do is balance that fact of how do you
mtigate any potential negative inpact and how do you
then pick a | evel for effectual use.

MR ZAIDAIN. Right, and like a ot of the
ot her cases this Board has deliberated on in the |ast
couple of weeks, this is a special exception that
specifically sets out that that=s what our job is, is
to take testinony and hear fromthe rel evant agencies
on how to bal ance that.

CHAI RPERSON GRI FFI S:  Ckay.

MR. ZAl DAI N: So I=d like to hear -- |
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think the discussion here is to find a way to bal ance
that because reading the transcript and hearing the
testi nony, you=ve kind of got people comng from al
different angles on what the need is there.

CHAI RPERSON (RI FFI'S:  (Okay, good. Qhers?

COW SSI ONER MAY: | think we=re all in the
sanme general ball park so far at |east. There doesn=t
seem to be very nuch issue with the addition. The
i ssue is parking and nore specifically how nuch parking
is appropriate. You know, reviewing the case and
having heard all of this over this extended period,
it=s clear to nme that there needs to be nore parking.

| mean, there=s a certain anmount of parKking
that=s there now. They=ve restriped to get nore spaces
in. They=re still, you know, double parking and the
parking lot is overflowwng so that the demand is
clearly there. Now, there is question as to whether
t he Honme can actually do nore to manage the parking in
two ways; whether they can nmanage the demand and
encour age ot her nmeans of transportation and | certainly
think that there=s room for inprovenent there. And
then there=s also a question of managing the parking
itself to make sure that the people who are parking
there are entitled to park there or have -- you know,

who actually have that privilege or should have that
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privilege and you know, you can=t, in an environnent
like this just pave an area and expect that only the
peopl e who are allowed to park there are going to park
t here.

And | think that there needs to be greater
control over that parking |ot. I think that that=s
probably part of the solution for The Washi ngton Hone
anyway and if they -- if there=s room for them
per haps, to not spend as nuch noney buil ding a bigger
parking |lot, maybe there=s roomfor themto introduce
some forms of control to nmanage that parking lot a

little bit better.

On the other hand, I=m not highly
synpat hetic to the viewshed as a use concept. | think
that that -- you know, the way the law is right now

The Hone could go in and start cutting down trees with
every little recourse and so --

CHAI RPERSON GRI FFI S: Not to -- if | can
interrupt you, not to nmention the fact that they are
not build to the nmaxi num all owable. They could
actually add structures to that. GCkay.

COW SSI ONER  MAY: Right, that=s a good
point. However, the -- oh, and another point |I would
also make is that when it comes to the inpact of

traffic that may be created by a larger parking lot, |
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don=t know that -- or | have not been convinced by
what =s been presented so far that there=s -- there wl|
be any nore significant inpact by a |larger parking |ot.

That all having been said, it=s
clear to ne that what=s being proposed is nore than is
needed and that if The Hone were to inplenment a program
to manage their denmand and encourage other neans of
transportation and actually control who gets into that
parking lot, that they may find that they only need 110
spaces or 120 spaces or sonething |ike that.
Unfortunately, we=re not the people you want to have
deci ding how many parking spaces are appropriate for
t hi s. So we -- | think we would be in a better
position to react to a nore conprehensive proposal that
says that, you know -- that specifies what parking
really truly is necessary, what other neans shoul d be
used to manage the demand for parking.

And then finally, the last thing is that |
think that once you=re talking about fewer parking
spaces, you=re tal king about greater flexibility and
designing this parking lot in a way that preserves
nost, if not all of that park-like setting. Because,
you know, right now it=s just the shear nunber that=s
driving, you know, paving that nmany trees out of the

way. And | think that it could be designed a bit nore
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synpathetically to that | andscape of there were sinply
| ess spaces that had to be acconmopdat ed.

CHAI RPERSON GRI FFI'S:  Good. Wen you bring
us to the inportance of a park-like setting, though,
M. My, you bring us there under the special exception
that would be that it would not have -- 1is in
conpliance with the zone plan in ternms of the R1
District, interns of a residential district. [Is that
how you get to nmaintaining a park-like setting in that
I=mtrying to bal ance your comrent that you said that
you=re not totally convinced that the viewshed is --
has rel evancy to use.

COW SSI ONER MAY:  Well, you know, we=re
starting out froma position that the -- that this use
of the property overall, not just the parking but the
use of the property overall is an allowed use and that,
I nean, by the nere fact that it=s a special exception
process, to allowits construction inplies that this is
an allowed us and, in fact, there=s a, | renmenber
reading, a ceiling on the nunber of beds that will be
appropriate in an R-1 zone and it was, you know, 300
beds or sonmething like that, far in excess of what=s
there now So there=s an inplied acceptance of this
use in R 1.

| guess, you know, when it cones to the
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desirability of the park-like setting, | think that
that=s nore an expression of the desire not waste
what=s there. |If you don=t need to park that many cars
there, the parking should be based on a well-defined
need, and when you don=t need to acconmodate that many
nore spaces, you have greater flexibility in designing
what=s left and | sinply think that it benefits the
hone and the neighbors to maintain as nuch as possible
of that existing |andscape.

CHAlI RPERSON GRI FFI S:  Ckay.

COW SSI ONER  MAY: | don=t think that
t hey=re under obligation to. | think | said it before,
they could go in there and cut all those trees down or
a lot of them down wi thout anyone being able to stop
t hem

CHAlI RPERSON @RI FFI S: But you would not
di sagree that in ternms of your deliberation how this
m ght be designed or enlarged or increased. What
you=re struggling with is how you actually do keep it
in harnony with the general purpose and intent of the
zoni ng regul ations and the zoning map and that is the
zoning regulations and how it outlines the specific
uses and general paraneters of R-1 zone.

MEMBER ZAIDAIN. | think | agree wth what

you=re saying. | think we=re getting into the issue of
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aesthetics and we=re tal king about park-1like settings
and viewsheds and I=min the same ball park with M.
May but | got there a little bit differently. 1f you
| ook at the zoning for the special exception the big
i ssue was adequately screened parking spaces.

CHAI RPERSON GRI FFI'S: R ght.

MEMBER ZAl DAI N: And to ne screening
applies | andscaping, making sure that it softens the
vi sual i1npact and that=s comon in nost zoni ng codes.
Every time there=s a parking lot built you hear
Screeni ng. So that is where this whole issue of
| andscaping and aesthetics canme into play in ny
del i berati ons. However, again, | had a hard tine
assessing the | andscapi ng proposal s because | did not
fully agree with the |evel of parking that was being
proposed. So it=s hard to determ ne whether or not the
inmpact or the mtigation was adequate when | didn=t
agree with the extent of the expansion in terns of the
par ki ng | ot.

CHAIl RPERSON (RIFFI'S:  Excellent. Ckay, this
is what 1=d like to do then. Let ne hear comments
regardi ng the expansion of the facility and see if we
have a consensus in the direction that we=re going with
that. Then secondly, let us address the --

MEMBER ZAIDAIN.  Well, just let me clarify,
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you=re tal ki ng about the four beds.

CHAI RPERSON @GRl FFI S: | am vyes, the
physical addition to the facility. And then let us
address sone of the specific things and how we m ght
want to proceed regarding the rest of the special
exception issues. And let me just digress quickly for
a nonent because there was subm ssion and di scussion on
-- and it is actually in the citizens concerned about
The Hone expansion, |Item Nunber 207 which spoke about
t he binding agreenent that was done years ago and it
was brought up several tines in this subm ssion and
that is how can we even be entertaining a change when
there was an agreenent that was deci ded upon between
t he nei ghbors and the applicant, albeit 17 years ago.

And | think without going too far into the
details of that, | think that they -- that the
appl i cation before us actually is absolutely
appropriate and is in the appropriate review process
under special exception and I think it is encouraging
that that type of agreenent was nade and -- but that
doesn=t preclude us or in fact doesn=t denmand that we
woul d deny an application that=s before us at this
poi nt . So let me hear in ternms of the physical
addition of roons to the facility, are there any

guestions of concern, note of deliberation for others?
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MEMBER ZAIDAIN Well, | do want to caution
the Board on sonethi ng. It seenms we may be |eaning
t owards separating the two.

CHAI RPERSON (RI FFI'S:  No, | don=t think we
are and | don=t think I=mgoing to allow that.

MEMBER ZAlI DAIN.  Because | don=t want to go
t hrough that experinent again.

CHAI RPERSON GRIFFI'S: | want to knock down

the issues under this single special exception, so if

there are concerns, if there=s deliberation that=s
pertinent, I=d |like to hear that now based specifically
on the facility. If not, | can take it as a consensus

that we all know what we=re doing with that and we can
nove on.

MEMBER ZAI DAIN:  Ri ght, okay.

CHAI RPERSON (RI FFI'S:  I's anyone persuaded
by the opposition to the physical addition of the beds
or would like to speak to that?

COW SSI ONER MAY: | think the only tangle
with that is the parking inpact that=s associated with
it.

CHAlI RPERSON GRI FFI S: And | understand
that. |=m nust --

COW SSI ONER MAY:  But general |y speaking,

no, | don=t see that there=s any issue with that.
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VEMBER ZAl DAl N: | nmean, to me the
expansion with the four beds would require sone
additional parking to conpensate, | nean, this
expansi on of the use but we=re dealing wth nore than
t hat . So that=s one reason why | had a hard tine
assessing it because you=ve got the expansion of the
beds, al beit it=s not huge, four beds, and that=s going
to require in itself some additional parking but then
you=ve got the proposal to expand the parking at a

greater extent to conpensate for the traffic that it=s

generating now. So that=s why | had a hard
time separating it, but in terns of the -- in terns of
the expansion of the bed, | would side with the
Applicant on that. | think that it=s sonething that is

needed and | =ve heard a | ot of testinony in support of
it that | would agree wth.

CHAI RPERSON GRI FFI S: Good, okay. Then
| et=s get specific because I=d like to have a notion
very shortly or a direction fromthis Board on how we
want to proceed with this. First of all, | was very
per suaded by the sections that were submtted by the
Applicant and how the parking was |ooking to tuck
behi nd sonme of the berns and nmake sure that those berns
woul d provi de adequate screening. | was not totally

convinced that the largest berm on Upton Street was
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being sufficiently saved, let us say, and | had great
concern and was fairly persuaded by Janmes Urban who
came in for the opposition about his concern first of
all, for the potential need for larger retaining walls
as we didn=t have final plans on this nor were they
required, but we didn=t have final plans in terns of
how this was going to be construct ed.

I think his informati on was persuasive that
the retaining wall s may have quite a substantial inpact
on those existing trees. | think there=s availability
for reconfiguring the parking |ot that woul d not have a
dramati c reduction of parking spaces that could insure
the longevity and could insure the utilization of the
| arge bermon Upton and that would, in fact, as we had
seen in the sections and in the photographs even,

basically screens the vehicles on the surface parking.

Now, I t hought anot her i ntriguing
description that M. Uban gave of the existing
condition was of a scrimscreening. It=s a theatrica
termbut the point was there wasn=t a wall of trees but
there was, in fact, layers of trees that established
that screening in that park-like setting. | think that
can also be acconplished although it wll not be

identical necessarily if this is approved, but it can
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be acconplished, again w thout having a huge reduction
on the nunber of spaces.

A couple of issues that | think we need
just to say for the record or at least | do in terns of
my deliberation, there was sone testinony that there
was sonetinmes parking on the grass, parking on areas
that weren=t striped, parking on areas that were not
surfaced. Clearly, we cannot, do not have the
jurisdiction to allow that to happen and | would
underscore for nyself that we would clearly prohibit
that in any circunstance. It would -- it is certainly
not proper and adequate use of any site.

Are there other issues of specifics that
peopl e want to address on that? Another issue that
cane up, there was a dollar figure constantly thrown
around about planting and lighting. | was fairly -- |
was very convinced by the Iighting designer that we had
asked -- this Board had asked her to submt actual cut
sheets and diagrans. | thought those were very
persuasive in terns of how they were going to light the
site and how that light will be of different |evels,
there were ballards and also |anp posts and fixtures
that would have, | think, a fairly -- a good effect in
terms of its purpose, in terns of lighting and not have

a negative inpact in terns of having a gl owi ng parking
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ot surface in a residential zone. | do hope that they
will pick their lanping correctly so that they don=t
have this yellow light that shines, but that nmay be
beyond what we need to discuss as I=m not sure | can
convi nce everybody that ny opinion of the color tone of
t hose | anps would be -- would be good.

But et nme then hear if others don=t have

ot her specific issues because clearly | could continue

on. Ch, and | guess ny point was, there was
$100, 000. 00 thrown around. There was a condition
tal ked about nmaking it $250,000.00. | don=t think it=s

appropriate for this Board to start tal king about the
dol 'ar amounts. I=Il be frank and honest that
$100, 000. 00 when it was brought up for planting and
lighting seened not to be sufficient but we=re not
going to pick the dollar anount. | think what we=re
going to do is look to, if we proceed that way, |ook to
condition aspects that need to be fulfilled and not put
a dollar amount to it.

But if others don=t have specific things to
comment on, | would appreciate hearing how this Board
woul d like to continue with this today and this may be
in the formof a notion. | amopen to others. Ckay,
here=s an option that we could in fact, continue. It

seens that the Board is not totally convinced with the
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fact that the subm ssion of the parking enlargenent is
what they are confortable with proceeding with. Let ne
throw this out for your opinion and deliberation. |
t hi nk we have an option that we could forma notion to
approve this special exception. W could attach
conditions to it.

One of those conditions, and | think --
well, we could -- one of those conditions would be a
resubm ssion of a parking plan that specifically
addressed the concerns of this board in terns of design
and design features that we have found that are not in
the plan as currently shown. Therefore, the notion
woul d be conditioned on final approval by this Board of
t hat parking |layout plan, site plan.

COW SSI ONER MAY: | think that, | guess ny
greatest disconfort is not so nuch with the design as
with the nunber of spaces and |I=m confident that it
woul d |1 ook better, the design would be better if there
were fewer spaces and | would be -- it would be great
to see that again, but unless there is sone guidance
with regard to what the appropriate nunber is, it=s
hard to sinply say it should be -- you know, the design

shoul d be revised. WMybe | m sunderstand that you=re -

CHAl RPERSON (RI FFI'S:  The ot her way to | ook
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at it, M. My, is to say it may not be the nunber that
you=re concerned about, but you=re concerned about the
way it | ooks. So if we can identify or how -- you
know, aspects that are not showing for you, be it green
islands, be it nore trees, be it some sort of
screeni ng. If we can identify those and let the
desi gner go about incorporating those, if they can
incorporate all those to our satisfaction and maintain
t he nunber of count that they have currently, then they
sol ve bot h probl ens.

I think what I=masking is, one option we
have is to give criterion that this parking |ot should
be designed to.

MEMBER ZAI DAIN. Is your suggestion saying

that they could redesign it and keep the nunber of

spaces and it would still be acceptabl e?

CHAI RPERSON GRI FFI S: | don=t anticipate
that but | don=t want to preclude. | do not think that
by giving a nunber of parking spaces that we wll in

effect, give direction for an adequate design of this.

MEMBER ZAI DAIN. Wl |, one of the thoughts,

and this is a suggestion, I=d like to hear what the
Board=s -- the rest of the nenbers= responses to this.
You know, there was -- sonmeone made the conment about

this Board not being the experts in having to set the
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nunber of spaces, and | agree with that. However, we
did get a report from people who are considered the
experts and that would be DDOT and they recomended
that the Applicant inplenment a strong transportation to
demand managenent plan to reduce onsite parking by 10
percent or 17 spaces, so they did throw out a nunber
and | guess what ny -- what I=m throwing out to the
Board is do we want to use that as a baseline in terns
of reduction of the spaces?

CHAI RPERSON @RI FFI S: In terns of a
maxi munf

MEMBER ZAI DAIN: No, the way | understand
this meno is they are asking the Applicant to reduce
t he proposal by 10 percent --

CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER ZAI DAIN: -- and suggests a way to
do that through a nmanagenent plan.

CHAI RPERSON GRI FFI'S:  Ckay.

COW SSI ONER MAY:  Didn=t they already do
that? D dn=t we get a revised nunber that=s down to
1567

MEMBER ZAl DAI N: |  thought this was
submtted afterwards?

COW SSI ONER MAY:  Huh?

MEMBER ZAl DAI N: | thought this was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




33

subm tted after that.

COW SSI ONER MAY: If it were 10 percent
and it was after that then it would be 15 or 16 spaces.

MEMBER  ZAI DAl N Correct me if ny
chronol ogy i s wong.

COW SSI ONER MAY:  It=s been going on for a
long tine.

MEMBER ZAI DAI N:  Yeah, | know.

CHAI RPERSON GRI FFI'S:  Right, and | think,
yes, the last point that we have incorporates that.

MEMBER ZAI DAIN  Ckay. Well, as | said, it
was a suggestion for the Board to consider.

COW SSI ONER MAY: Wl |, | guess ny concern
is that that=s just not far enough because | think that
we saw a design result of that which we incorporated
that was a positive thing but | don=t think it was as
far as it could go.

CHAI RPERSON GRI FFI S: So what are you
suggesting, M. May?

COW SSI ONER MAY:  Well, | want to go back
and |l ook now -- | nean, if we are going to get into the
guestion of how many spaces are appropriate, then |
want to go back and look at the initial traffic study
and say -- and scrutinize those nunbers because to ne

it still comes down to the nunbers. I=mjust alittle
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bit unconfortable with the notion that we would sinply
try to specify certain design criteria that they could
neet so long as they can sandw ch in the parking spaces
and we approve it, then it=s okay. I think that
there=s -- | just don=t -- | know that there are ways
that they could inprove the design and gain sone
spaces, but I=mjust not convinced that they can in the
end have the nunber that they=re asking for at this
nmonent .

CHAI RPERSON GRIFFI'S: So you want to cone
up with a nunber; is that correct?

COW SSI ONER MAY: | don=t want to come up
with a nunber but | think we have to set one. | really
wi sh that the Applicant had cone back to us with a nore
aggressive reduction in the nunber of spaces because
think that if they had gotten it down another, you
know, 20 or 30 spaces fromthe 150, then a |l ot of the
i ssue woul d go away.

CHAI RPERSON GRI FFI'S:  Okay, well, we need
to be realistic with this and that is can we establish
an actual nunber or are we |ooking actually to have
further subm ssions on this that we would revi ew?

COW SSI ONER  MAY: Mich as | hate to
continue things even further, | would be open to the

i dea of requesting a revised subm ssion because as it
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is right now, I=mjust not ready to approve a 156 space
par ki ng | ot.

CHAI RPERSON GRIFFI'S: O hers?

MEMBER ETHERLY: M. Chair, I would -- |
appreci ate where ny colleague, M. May is comng from

| woul d probably take the opposite tact in that | am

fairly confortable with the 156 parking space nunber
t hat has been set in the Applicant=s proposed findings
of fact and conclusions of law. Keep in mnd that as
we look at this particular site, | believe the
opposition and the ANC, of course, raise a very
inportant point and that is the current park-1Iike
setting of the site and whatever outcone nmay be
achi eved here, the preservation and protection of that
setting should be anong the paranobunt concerns here.

Wien you |l ook at the site as it is -- as it
was originally proposed with the addition of 98
proposed spaces you were |ooking at a 106 percent
increase in terns of the inpervious or paved spaces and
| believe that would include the addition. The
reduction in the proposed additional parking spaces, to
bring that total down to 156 clearly would decrease
that nunber which | think is a very, very inportant
concessi on.

Even with the original >98 nunbers that
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were proposed, we were |looking at a site in its
totality that would still be a little beyond 50 percent
green space which | think also additionally is a very
i nportant point to be kept in mnd here. I am -- |
agree sonewhat with the concern that perhaps there is
sonme additional work that needs to be done here, but |
hesitate to contenplate whether this Board is the
arbiter with the expertise to do that. My concern
wasn=t so nuch the ultimte nunber of spaces, although
once again, as | said, | was very heartened to see the
reducti on down to 156 parking spaces. | think that
noves us in the right direction.

One hundred and seventy-three definitely
takes us | think closer to the limt for the property
but the -- when you take into account the total green
space commtnent of this property as it=s proposed wth
the addition and with the additional parking spaces to

take the total to 156, and you take that in partnership

with what | believe is a very aggressive and strong
storm wat er managenent plan, | think at |east it=s ny
opinion that we have a proposal here which | think

satisfies the standards of the zoning regul ations as
we=re applying them but also nobves to aggressively
address many of the concerns that have been raised by

t he opposition as well as the ANC
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I amin agreenent at least with the tenor
of some of the remarks that speak to the fact that the
addition should indeed go forward. | understand where
M. Zaidain is comng fromw th respect to the concern
about not letting the cart drive the horse or the tail
waggi ng the dog as it were but | believe clearly the
chall enge here is we have a facility that=s at capacity
in terms of the current parking situation there.
Sonet hing has to be done there. | think the inpact on
t he parking issue fromthe standpoint of the addition
is dimninus but clearly there=s a situation
neverthel ess, that needs to be renedied there in sone
respect and | think the Applicant has made a very
strong start towards doing that.

I think with sone of the conditions that
are laid out in the opposition=s proposed findings of
fact and conclusions of |aw and sone of the additional
itenms that are laid out in the Applicant=s subm ssion,
I think we can craft a workable solution on the dias
today that doesn=t nove us too deeply into the detai
of trying to redesign this project on the fly, M
Chai r man.

CHAlI RPERSON @RI FFI S: So you=re ready to
proceed.

MEMBER ETHERLY: Yes, sir, M. Chairnman.
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CHAlI RPERSON GRI FFI'S:  Good.

MB. PRUTT: Excuse nme, M. Chairman, do we
have a formal notion?

CHAI RPERSON GRI FFI'S:  On, not yet.

M5. PRU TT: Ckay.

MEMBER ETHERLY: M. Chairman, | woul d just
note for the record, | would be prepared to make an
appropriate notion just for the sake of forwarding our
di scussion, but | don=t want to do that at the -- to
the detrinment of ny colleague and i nadvertent
handcuffi ng one. O course, the making of a notion
doesn=t do that. There still would, of course, require
a second --

COW SSI ONER MAY: Feel free to nmke the

not i on.

MEMBER ETHERLY: -- and discussion. Wth
that being said, M. Chairman, | would just to nove us
forward, | would nove that pursuant to 11 DCVMR Section

3104.1 that we approve the special exception for an
addition to an existing health care hospice facility,
increasing the nunber of beds from 201 to 205 and
i ncreasing the nunber of parking spaces from75 to 156
under Section 219 at prem ses 3720 Upton Street NW in
R1-B district square 1825, |ot 818 and would invite a

second, with the understanding that there would be
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conditions that of course would be worked out pursuant
to that notion.

MEMBER ZAl DAI N: Can we discuss the
conditions before we get into a second? No?

CHAI RPERSON (RIFFI'S:  No, it=s appropriate
to second the notion for discussion. Al right, we
absol utely have to nove this on. 1=mgoing to second
t he noti on.

COW SSI ONER MAY: | was going to second

CHAI RPERSON GRI FFI S: | ndeed and | think
M. -- | appreciate your making the notion and | think
what we do need to do is establish the conditions on
this. Let=s start with the nunber. It is a notion for
156. I=m hearing -- and which was what ny pause, but
| =m hearing that people want to establish a reduced
count. M. My, do you want to pick that up? Is there
a nunber that you would like to propose?

COMW SSI ONER MAY: | think I=mthe only one
who really wants to establish a nunber or have a nunber
established. | would prefer to have had it established
and for sone reason in ny nmassive pile --

MEMBER ZAI DAIN:  You=re not the only one.

COW SSI ONER MAY:  Oh, you want to have a

nunber, too?
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VEMBER ZAl DAI N: wll, | think we -- |
nean, if -- it seens to ne we=re noving in the
direction where we need -- well, we were and now we=re

going to discuss this motion, maybe on a different
realm now, but where we were needing sonme nore
gui dance, sone nore information and I=mnot for us just
opening that up and saying, ACkay, let=s start the
whol e process over again essentially@

W need -- if we=re going to do that, we
need to give the Applicant sonme guidance if that=s what
we=re going to do.

COW SSI ONER MAY: | was |ooking for the
Applicant=s original traffic study and | coul dn=t put
ny hands on mne in ny nassive pile of stuff, maybe if
sonebody el se has theirs handy it would be hel pful but
I was | ooking over the OP report which sort of recaps
it and it cites and | had renenbered this nunber from
before, that the peak wuse currently is in the
nei ghbor hood of 130 spaces. And | guess what -- you
know, I would want to begin the discussion around that
nunber because at that nunber we=re tal ki ng about what
the existing condition is and if there is a need to
expand beyond that, then that=s where neasures to
control the demand can step in.

And | think that the possibility -- | mean,
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I think in that vicinity you=re tal king about a nuch
greater flexibility with the use of the Iand.

MEMBER ETHERLY: As the nmaker of the
nmotion, just to give ny colleagues sone guidance in
terms of -- | am anenable to |ooking at a reduced
nunber. For me, once again, preservation of the green
space, | think is critical here and then of course
reduction and | think the primary way you do that is
reduci ng the increase in paved or inpervious surfaces
here, so I=m very confortable in noving in the
direction that noves that nunmber downward, M. May.

| guess ny concern is just kind of working
towards what would a reasonabl e nunber be given the
fact that we=re at, what is the current, 98 now and
there clearly is sone parking pressures on site. WII
an additional, what=s that -- will an additional, where
is nmy math, 32 spaces, thank you very much, M. My, 32
spaces be significant enough to assist in mtigating
some of those pressures?

| believe there was reference in the record
to the fact that prior -- in prior proceedings before
this body pursuant to another application, there was an
original request by The Honme for 116 spaces and M.
May, of course, is referencing the peak traffic usage

in the study that was provided by the Applicant that
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| ooks at a peak usage of about 30 or so.

You know, once again, how do we get to a
nunber that=s workable. |I=mconfortable wth sonething
in the area of 130, 135. | think the challenge or the
critical piece is going to be, perhaps, sone guidance
as to where that reduction is inplenented in the plan

| mean, and once again, this is where it starts to get
very difficult because we=re second-guessi ng much nore
experienced experts but to the extent that reduction
can perhaps take place in the portion of the site plan
that -- whether it=s in the area of the proposed berm
I would agree. That would be the southern portion of
the property as it proceeds along Upton Street. That
would be in the vicinity of the copula there if the
pronunci ation of that termis appropriate.

CHAI RPERSON GRI FFI'S: Copul a.

MEMBER ETHERLY: Cupol a, thank you, M.
Chair. So in ternms of the nunber, ny auctioning skills
are very light at this point, but do | hear 130, do |
hear 1307

MEMBER ZAI DAl N: Vell, let=s talk about
where that nunmber is comng from This is comng from
t he Enpl oyees Survey and Transportation Anal ysis that
was done as referenced in the OP report.

COW SSI ONER MAY: | =m not sure actually
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where | saw it now, whether it was, in fact, the OP
report.

MEMBER ZAI DAI N: In nmy nountain of paper
the first place | sawit was in the OP report.

COW SSI ONER MAY:  Thank you, I=mglad you
confirnmed that.

CHAI RPERSON (RIFFI'S:  And it=s also in the
di scussion of how there is swing parking. As enployees
cone in, there=s an overlap and that goes to a
substantial amount of the parking but could actually be
m tigated, perhaps by a managenent plan on the parking.

Ckay, so M. Etherly, if 1I=m correct, you have
accepted a friendly anendnent to your notion that woul d
nove for approval to 130 spaces; is that correct?

MEMBER ETHERLY: That is correct, M.
Chair.

CHAI RPERSON  GRI FFI S: Ckay, ot her
conditions to be discussed at this point? And let ne
just verify the fact, M. Etherly that in your
condition, it is to have the preservation of two areas,
that is the large bermon Upton and the area at the
corner of the end of that row in the copula and that
woul d be where a reduction in the proposed spaces woul d
come fromin order to create that screening.

MEMBER ETHERLY: That is correct, M.
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Chai rman, because | believe that al so addresses sone of
t he concerns that have been raised on the opposition --
in the opposition=s presentation wth regard to
| andscaping and in particular inmpact on sone of the
mature trees that are currently present on the site.

CHAI RPERSON GRI FFI'S: Ckay, anything el se?

COW SSI ONER MAY:  Yes, the other condition
that | would suggest is the -- a transportation demand
managenent program | =m not sure how best to frane
that but we need to do sonmething to encourage The Hone
to address both the parking demand and the actual
managenent of the lot and that they sinply can=t
continue to operate with an open lot in this way.

CHAl RPERSON (RI FFI'S: Ckay, and when you=re
tal ki ng about demand, you=re talking about other use of
t he vehicular drive into the --

COW SSI ONER  MAY: Exactly, encouraging
personnel, their workers to use other neans because
right nowif free parking is a benefit, then a |ot nore
people are going to take it.

CHAI RPERSON GRI FFI'S: Ckay, and noting the
fact that this Board has noved in the substantial
direction of conditioning orders with neasurable and --
conditions that <can, in fact, be [|ooked at for

conpliance, are you anticipating that what=s called a
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par ki ng managenent plan, that would include that, to be
submitted by the Applicant to this Board to DDOT for
review? |Is that to be done annually, each decade,
weekly, or do you want to put a time frame on that?

COMWM SSI ONER MAY: | don=t know that this
is something that needs to be done with -- and renewed
in that fashion. | would think that sone -- an initia
subm ssi on. | nmean, it=s not uncommon when matters
come before the Zoning Conm ssion for the Applicant to
provide a transportati on nmanagenent plan that addresses
i ssues of demand for parking and | would think that
sonething like that could be crafted and submtted for
-- and made a condition of this order and then it
sinply is a static docunent.

CHAI RPERSON CRI FFI'S: | see, okay, and |
think that goes to the spirit of what we=re talking
about and that is to encourage, as we woul d anywhere in
the city, encourage a diversity of uses for
transportation, public transportation being of course,

a mx to that, then there would not be any sort of
conpliance with that transportation plan inherent in
our condition, M. May. It would just be the fact that
one woul d be established; is that correct?

COW SSI ONER MAY: | =m not sure what neans

we woul d have to enforce it if we did.
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CHAI RPERSON (RIFFIS: Right, | just want to
be totally clear that we=re with open eyes going into
this.

COW SSI ONER MAY:  Yeah, | think that the
nei ghborhood will be vigilant in rem nding them about
the requirenments of their traffic nanagenment plan.

CHAl RPERSON (RIFFI'S:  Ckay, and | think it
also will serve in terns of -- | think it=s beneficia
for the Applicant to do it and it wll serve, if this
does cone to fruition that they can, in fact, conply
with the condition of 130 spaces that they may wish to
see how they can nore efficiently utilize that space
and also efficiently nove their enployees safely and
securely to and fromtheir facility.

MEMBER ETHERLY: I woul d not e, M.
Chai rman, just pursuant to that particular piece of
gui dance, that in the opposition=s proposed findings of
fact and conclusions of |aw on page 51, under Section
F, Conditions for the Future, there is sone |anguage
which I think is helpful. Wile |I agree with you, be
very cautious with respect to |anguage that seeks to
direct or conpel behavior or conpliance because of the
enforcenent issue, there is sone |anguage as it rel ates
to the inportance of The Washington Hone working

diligently to devise an Enpl oyee Transit Plan and |=m
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reading in particular fromltem Nunber 211, Section C
that an Enpl oyee Transit Plan should be designed to
reduce the nunber of the -- the nunber of enployees,
| =m paraphrasing, the nunber of Washington Hone
enpl oyees who drive to work in this particular version
of the | anguage it says, by at |east 10 percent through
such neasures as encouragi ng car pooling, restricting
of the lot to those working at and visiting The Hone,
using transit subsidies, instituting shuttle service,
et cetera.

VWile | mght not want to nove towards
i ncludi ng that | anguage specifically in the notion or
the conditions that we=re tal king about, just as for
the guidance for the Applicant, | believe that a
transportation plan, a managenent pl an, shoul d
definitely include sone reference to a fairly thought
out policy as it relates to encouraging visitors and/or
nost inportantly enpl oyees to use alternative nmeans of
transportation and |I think that would hel p reduce the
reliance on the spaces on site and save those for those
who need them the nost.

CHAI RPERSON GRI FFI'S:  Thanks a lot. kay,
I think that clearly the intent of that condition is
well said, M. Etherly and we wll look to that

| anguage as proposed and craft our own to neke the
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specific condition.

Lastly, there was tal k about the -- well,
perhaps not lastly but for me, the construction
conditions. | do not think it=s appropriate for us nor
within our jurisdiction to get intothat as | did -- |
was not persuaded there was substantial testinony that
woul d nmove us toward that tenporary condition. There
are substantial regulations proposed and conpliance
review for construction and construction site
appropri at eness.

M. My, additional --

COW SSI ONER MAY: | woul d agree with that.
| do want to nention one thing about the proposed
condition for parking and transit as was included in
CCHE=s proposed findings of fact. And the last item
whi ch was that Washington Hone would be required to
control access to its parking lot by gating it or
guarding it during the week days 7:00 a.m to 3:00
p.m, | think that that shoul d probably be rephrased so
that it addresses a gate or guarding requirenent for
enpl oyee parking as opposed to visitor parking. I
think that if they want to have, you know, a handful of
spaces out in front that are not gated or guarded,
there ought to be flexibility in the plan to allow

t hat .
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CHAl RPERSON (RIFFI'S:  That=s an interesting
poi nt . | think that=s appropriate to put in as a
directive to be |ooked at with the resubm ssion of a
| andscape pl an.

COMM SSI ONER MAY:  Ckay.

CHAI RPERSON (Rl FFI S: But | think that=s
al so decided that it would hel p the parki ng managenent
if they had dedicated spaces that they could clearly
see that there were enployees and that there are a
certain place for visitors.

COW SSI ONER  MAY: Right, well, in
particular what I=mthinking is that they would be able
-- having a guarded lot, | think they stated earlier,
was clearly going to be an expense problemfor themin
the long term

CHAI RPERSON GRI FFI'S:  Ri ght.

COW SSI ONER MAY: But having sonething
that was controlled with a gate and a card, you know,
that could be done for enployee spaces and then you
know, visitors or even visiting doctors --

CHAI RPERSON GRI FFI'S: R ght.

COW SSI ONER  MVAY: -- you know, doctor
spaces, just so long as the bulk of them are
control | ed.

CHAl RPERSON GRIFFIS: And | think that=s an
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i nteresting option. I=m not sure how it lays out
because clearly, as you=re saying, people are conmng in
that woul dn=t have a card pass or anything of that
nat ure

COMWM SSI ONER MAY:  Ri ght.

MEMBER ETHERLY: But you coul d, of course,
get to that with appropriate signage or |abeling of
spaces as you get into the restriping issue.

CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER ETHERLY: If | could, M. Chairnan,
back on the issue of the construction, | would note
that in the Applicant=s proposed findings of fact and
conclusions of |aw on page 7, there are sone proposed
conditions or at |east sone |anguage which | think is
fairly consistent with what we see in the opposition=s
proposal regarding construction. Once again, if it=s
your concern that that |evel of specificity perhaps,
m ght not be appropriate to include in the notion, |=m
confortable with that but perhaps just as highlighting
t hat | anguage that=s included, once again, on page 7 of
the Applicant=s proposed findings of fact and
conclusions of law, all construction stagi ng would be
done on site.

No work before 7:00 a.m or after 4:00

p.m, all construction vehicles parked on site, no
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weekend work unless the +two-day paving process
commences, access to site only from Wsconsin Avenue
along Van Ness or Quebec Streets to 37th Street and use
of single-axel dunp trucks for the three weeks of heavy
truck traffic.

CHAI RPERSON GRI FFI'S: |1 =m anenabl e to that
if you want to anend your notion to add that condition.
Any obj ections?

MEMBER ZAIDAIN. M. Etherly, | don=t have
that in front of ne precisely. That=s from the
Applicant=s --

MEMBER ETHERLY: This is from the
Appl i cant =s proposed findings of fact and concl usi ons
of law. There are a couple of itens that are included
in the opposition=s proposed findings of fact and
conclusions of law that get into a greater |evel of
specificity as it relates to the posting of a flagman
for exanple, on site tenporary parking for construction
wor kers and equi pnent. |=d just as soon |leave that to
the appropriate contractor to work with, but | think
what the Applicant has put forward, | think, speaks to
sone of the overall concerns of the opposition and that
is inmpact of timng, construction traffic and rel ated
noi se.

MEMBER ZAIDAIN. Okay. Well, one of the
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big issues that | think we need to get a consensus on
is we=ve established a mddle ground that | think the
Board agrees on in terns of the nunmber of spaces but
it=s clear in the zoning that one of the purviews that
we need to get into here is screening of those spaces.

You=d nentioned requesting a |andscaping
plan, M. Chair. | would assunme that=s sonething that
we=re going to go forward with and | guess ny questi on,
and maybe it=s for corporate counsel or whoever, is do
we condition this vote on the acceptabl e |andscaping
pl an that needs to be subm tted?

CHAI RPERSON @RI FFI S: I, in fact, was
assum ng that that was the direction we were going. Do
others have a different opinion? If we=re asking for a
reduction in count and that=s why | was so hesitant to
go straight to a nunber, it seened like it was the
i ssues of how those nunbers set on the site that was of
i mport ance.

MEMBER ZAI DAIN: R ght.

CHAI RPERSON GRIFFI'S:  And so, yes, | think
it would, in fact, be with a resubm ssion of a parking
site plan that was approvable by this Board.

MEMBER ZAI DAIN.  Ckay.

CHAI RPERSON @RI FFI S: Is that everyone=s

agr eenent ?
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MEMBER ZAIDAIN: So in that sense, we=re
reopeni ng the record just for the |andscapi ng plan
and - -

CHAI RPERSON GRI FFI S: | don=t know if we
have to reopen the record for that process if it=s a
condition that there=s a subm ssion, that=s the way |=d
like to approach it, that it would actually be part of
t he order.

MEMBER  ETHERLY: Ri ght, and that
subm ssion, of course would be consistent with the
gui dance that this Board is laying out through its
del i berati on.

CHAI RPERSON GRI FFI'S: R ght.

MEMBER ETHERLY: Today.

CHAI RPERSON GRI FFI S: Are we properly
proceeding with that if | mght ask corporation
counsel ? As they are nodding their heads yes, | think
was can nove on. Ckay.

MEMBER ZAIDAIN.  Well, | nean, | just want
to make sure that that -- we have that process |aid out
and also | highly suggest the parties are served and we
can at least get a response from them just for our
del i beration on the | andscapi ng pl an.

CHAI RPERSON GRI FFI S: Ckay, that does --

that kind of starts to open the record.
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MEMBER ETHERLY: For ny --

MEMBER ZAI DAIN.  That=s why | specified the

parties.

CHAlI RPERSON GRI FFI'S: | see, yeah.

VMEMBER ETHERLY: My concern wth that
course of action, if |I can bifurcate your coment, |
|ove that word, the first part, | think is a very

important caution and that is that of course, the
reduction in spaces that conceivably woul d be approved
by this Board isn=t going to take place in a vacuum
That it has to cone back to this Board. The inpact on
the site, the inpact on the |andscapi ng shoul d be taken
into consideration before final approval is granted,

agree with you, especially if the concern is inpact on

t he | andscapi ng and park |ike setting of the property.

Reopening it for further coment, however,
I think, you know, just runs the risk of taking us back
literally not necessarily to square one, but square 10
internms of you know, | nean --

MEMBER ZAIDAIN:  Well, | don=t understand
and nmaybe we can separate this out and vote on them
separately just to get through it, but we=re requesting
a landscaping -- like |I said, we=ve reached a mddle

ground on what we think is appropriate which I think is
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the right thing to do. We=re going to ask for
additional information in terns of submt a plan to us
which we will be the approving body on in terns of the
| andscaping plan and | think in terns of process, it
woul d be appropriate to let the parties comment on it.

Now, if -- and I=m specifically saying the parties.
Now, if they submt letters that are of no substance
and do not -- are not productive in ternms of crafting
or letting us evaluate the | andscaping plan in a proper
way, then that=s their m stake, not ours.

I=m just trying to keep this as fair as

possi bl e.

MEMBER ETHERLY: Right, and once again, ny
only concern with that is | don=t think there=s a
fairness issue. | nean, once again the Board has over

a nunber of days and hours and hours of testinony, |
t hi nk we=ve taken adequate conmment from the public
fromthe Applicant, on where the concerns are and where
the stress points are with respect to the site plan and
I just have significant concerns about reopening that
process again. The issues are in front of us. W have
t he appropriate docunentation. | think we can put it
to bed.

CHAI RPERSON GRI FFI'S:  Ckay, | think you=ve

both been clear. Let ne say that | think we ought to
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proceed and that would be with the condition that if
this would be approved but it would be with the
condition that a nodified site plan for the parking | ot
that would be reduced parking to 130, that would be
approved by this Board and | think we can substantially
do that. | think that we can, in fact -- well, there
it is. Let=s --

COW SSI ONER MAY:  Yeah, | would tend to
think no further comment is necessary fromothers. |
t hi nk we nmake the decision and then review and approve
upon.

CHAI RPERSON GRI FFI S: Ckay, we have a
notion and it has been seconded. W have conditions
attached to that notion. The first condition is ny
understanding is that there would be created by the
Appl i cant a parking managenent plan that would go to
t he managenent of the lot itself and to how diverse
transportati on woul d be brought to the site.

The second woul d be based on an approved
parking lot site plan and the approval would be from
this Board for the nunber of 130 and that does al so go
to -- well, those are the two conditions that | have.
Dd | mss any?

MEMBER ETHERLY: The | andscapi ng.

CHAI RPERSON &Rl FFI S: Vel |, t he
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| andscaping, M. Etherly, as you bring that up, the
| andscaping is incorporated in the second condition
That goes to an approved site plan. That site plan
shoul d, in fact, show the | andscapi ng.

COW SSI ONER  MAY: Dd you need to
reiterate the nunber or did I mss that nunber?

CHAl RPERSON (RI FFI'S:  130. kay, concerns?

MEMBER ZAIDAIN: | nean, I=min agreenent
with the general direction. | would just, | guess say,
you know, | think we need to be looking for a

| andscapi ng plan that is conprehensive and screens the
| ot adequately and tries to address sone of the
concerns that were raised in the testinony that we
heard, just to provide that gui dance.

CHAI RPERSON CGRIFFI'S:  Good, | think that we
have substantially hit that. |If the Applicant had any

guestions we could certainly be nore direct.

M5. MONRCE: M. Chairman, I=msorry. |=m
sorry, | didn=t realize you were consulting. Can you
restate the notion? ls it for -- is the notion

standi ng for 156 beds or is it now 1307?

CHAI RPERSON GRIFFI'S:  No, the notion was
amended and it is for 130. And then the second
condition actually goes to the subm ssion of the site

pl an that incorporates that redesign. Al right, let
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me turn and see if there is anything else that we
mssed on that, if we have information that was
submtted and any sort of proxy in this that we m ght
need to deliberate on or at |east hear.

MR, MOY: Yes, sir, M. Chair. Let nme --
we have a proxy from Ms. Anne Renshaw.

CHAI RPERSON GRI FFI'S: W thout stating her
vote at this tine.

MR MOY: That=s correct. What | would Iike
to do is read you her proxy because it=s quite
ext ensi ve.

CHAI RPERSON CGRI FFI'S:  Onh, dear.

MR. MOY: First of all, her proxy vote is
to approve the four-bed addition with conditions. And
those conditions would include; A a Construction
Managenent Plan negotiated with the ANC and citizens
concerned about The Hone=s expansion addition to the
CCHE=s findings of facts and conclusions of |aw on
their page 52 which shows a list of construction
conditions and Ms. Renshaw adding to those conditions,

two conditions, two additional conditions that read

one, the contractor will maintain a record of all
truckers= licenses and vehicle registrations and
second, approved truck routes will be via Wsconsin

Avenue to the Beltway to avoid northwest district
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resi dential nei ghborhoods.

Part Bto that is that a | andscape plan be
approved by the ANC and the CCHE for the new hospice
addition site. C, exterior lighting of the new hospice
wing will not intrude into the residential nei ghborhood
and D, the four additional parking spaces for the new
wing will be considered as part of the 14 plus parking
spaces. And these are the spaces over the BZA approved
parking lot cap of 75 already configured into the
exi sting surface |ot.

And then finally her proxy vote would be to
deny the expansion of The Washington Hone surface
parking lot to accommpdate 173 vehicles in order to
preserve the BZA/ ANC nei ghbor hood approved green space
and protect against the loss of nore than 50 trees and
100 shr ubs. Par ki ng problens at The Wshi ngton Hone
can be aneliorated with the inplenentati on of a parking
managenent plan to include such features as control of
visitor on-site parking (tinme, sign-in, sign-outs and
vehicle tag nunbers), valet on-site parking, in
parenthesis (duties to include nonitoring parking |ot),
three, enforcenent of parking regulations, four, car
pooling, five, enployee netro check program siXx, use
of area parking |ots/garages and seven, shuttle bus

system to and from the netro and there=s two other
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words here that | can=t read, period.

CHAI RPERSON GRI FFI S: Very well, further
del i beration based on those additional comments and
conditions? | think we=ve touched on nost of those
i ssues, but, yes, M. Etherly?

MR ETHERLY: M only points of concern are
essentially three itens; the record of the truck
licenses and vehicular registrations, | believe
probably are captured or quite possibly are captured in
particular in already pre-existing regs. That=s just
kind of a guess on that, but | would be hesitant to
i ncl ude that | anguage. The approved truck routes, |=m
also a little hesitant on trying to dig into what=s
going to be the appropriate route for a truck to access
but nost inportantly, the issue of the |andscape plan
approval with the ANC and CCHE, |=d be concerned about
kind of further conplicating the ability to reach a
wor kabl e pl an here and that=s not to suggest that there
woul dn=t be an opportunity for very good faith
di al ogue between CCHE as an ongoing entity because |
don=t want the point to be lost that CCHE represents
the comunity, represents the neighbors, adjacent
property owners and they will have a continuing role to
play in this project at this site, not only as an

organi zed body, but just as honeowners with an interest
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in the viability and continuing enjoynent of the
nei ghbor hood but including |anguage that speaks to
seeki ng approval from both of those bodies, | think

just creates a trenendous difficulty of enforcenent
because what happens when the approval isn=t obtained.

CHAI RPERSON  GRI FFI S: Ckay, and |
appreci ate you saying that and I think we had reached a
fairly good consensus or at |east an understandi ng that
we are having a subm ssion of a new site plan to this
Board only for its own deliberation and approval of
that plan, which is the basis for condition nunber 2 of
the order or the notion that is before us.

Anything else? Then if there is nothing
else, let me ask for all those in favor of the notion
signify by saying AAye@

(Aye)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response)

CHAI RPERSON GRIFFI'S: M. -- or staff can
record the vote, please.

MR MOY: Sir, the staff would record the
vote as four to approve, I=m thinking about M.
Renshaw=s, to approve with conditions. |I=ll say that
her vote is with the Board on the Chair=s approval with

t hat .
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CHAI RPERSON CGRI FFI'S:  Let nme hel p you out,
M. My. | think that would be incorrect.

MR MOY: Ckay.

CHAI RPERSON Rl FFI S: I woul d take
correctly Ms. Renshaw=s vote would not be in favor of
the notion as conditioned.

MR MOY: (kay, in that case then, the vote
woul d be recorded as four, one, zero.

CHAI RPERSON GRI FFI'S:  Good, thank you very
much. We had scheduled 15 mnutes for that. We=re
wel | beyond our schedule. W still don=t have a quorum
to dispense with the second of the public neeting, if
| =m not m st aken.

Let=s take a three-mnute break and see if
we can reconfigure on how we mght proceed with this
and then we will call the norning session and | do
appreci ate everyone=s patience and we wll nove
directly into the norning session and get this done
expedi tiously.

(Of the record to recess the special
session at 10:47 a.m)

CHAI RPERSON GRI FFI'S:  Very wel | . | think
we=re ready to proceed.

M5. BAILEY: M Chairman, as you indicated,

we are now in the special public neeting and this
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concerns the Georgetown Day School Application Nunber

16944, pursuant to 11 DCVMR 3104.1 for a special

exception to increase the student enrollnment cap from
410 to 465 students and to increase the nunber of

faculty staff from 60 to 95 at an existing private
school under Section 206. The property is located in
the R-2 District at prem ses 4200 Davenport Street NW
(Square 1673, Lot 821).

M. Chairman, this case was |ast heard or
was heard on Decenber 10th and at that tinme you
requested that the Applicant provi de proposed
conditions. Those conditions have -- those conditions
came in, they were tinely filed and the decision is
schedul ed for this norning.

CHAI RPERSON GRI FFI'S:  Good, thank you very
much. M. Etherly, as you and | are the in-person
voters on this, | would |like to nove this on very
qui ckly and make a notion for approval of Application
16944, the Georgetown Day School, H gh School, and that
is for a special exception to increase student
enroll ment from410 to 465 and to increase the faculty
staff from60 to 95 at the existing premses. This is
under Section 206 in the R 2 District and the prem ses
is located at 4200 Davenport Street, NW That speci al

exception and notion for approval wll be wth
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condi ti ons.

MEMBER ETHERLY: | would second that
notion, M. Chairnman.

CHAl RPERSON GRI FFI'S:  Thank you very nuch.

W had asked, M. Etherly, as you do well recall,
proposed conditions to be submtted by the Applicant
whi ch we did receive and have reviewed. | want to take
it intheir order which is actually adopted conditions
of a previous order as established in this case. This
was a brand new speci al exception and therefore, a full
approval on conditions need to be attached.

And I will give ny cooments and then you
can add yours if there -- if required. First of all,
the proposed condition is submtted nunber one is,
AApproval shall be limted to Georgetown Day Schoo
H gh School @ I would like to strike that as a
condition as | do not believe we have any jurisdiction
to tie our orders to user but rather to the |and and
this is a special exception for a high school.

Secondl y, nunber 3, reads, AThe hi gh school
shal | have a maxi mum of 95 full time equivalent faculty
and staff nenbers@ For the record, a full tine
equi valent would be the equal of tw part tine
enpl oyees, so for clarification I want to make sure

that that=s al so your understanding, that one full tine
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woul d, in fact, equal two part tine that would -- so
that is how | read that definition wunder that
condi ti on.

I think we do not need to nodify but would
make clarification for the record, in the reporting
that=s being laid out in the conditions and the
conmuni cation with the conmmunity, which is condition
nunber 5 and that reads and begi ns, AAt the begi nning
of each school year and no event |ater than Qctober
15th, the school is to provide@ and | now will not
read, but evidence and docunentary evidence that
indicates their conpliance with the conditions and
terns of the order

That=s clear that it=s all the terns and
all the conditions of the order. | would, as just --
note for the record and direction, which I think is ny
understanding and will be the Applicant=s, that goes
also to the condition nunber 11, which is a Traffic
Managenent Plan and that goes to the ternms of that
managenent plan and sone of the discussions and how
adequately that is being fulfill ed.

Addition to condition 13 as discussed in
the hearing and it was asked to the Applicant and they
did not state any aversion to it, but condition 13

deals with special events and | would add to the end of
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that that adequate notice of such service, and they=re
tal ki ng about the shuttle bus service, adequate notice
of such service will be provided with announcenent of
the event. | nean, basically the folks conmng to the
event ought to know that that=s usable and that is all
I have in terns of conditions at this point.

Did you have any notes at this point?

MEMBER ETHERLY: No additional notes, M.
Chairman. | amconfortable with your conditions.

CHAI RPERSON GRI FFI'S:  Ckay. Let me then
read a statenent that has been submtted to nme by M.
Mtten, who was the Zoni ng Comm ssion representative on
this case and it reads, Al continue to be frustrated
with Applicants who ignore the conditions in zoning
orders because those conditions are the only neans by
whi ch communities are protected from adverse inpacts.
In fact, in this case, if the school had enforced the
conditions of the existing order related to parking,
they would not have the extent of ill wll anong
i mredi ate neighbors that currently exist. Despite ny
frustration, | believe that conpliance not puni shnment
is the nost inportant goal and we have an applicant
before us who appears to sincerely desire to be in
conpliance with our order, al bei t with sone

nmodi fications@ | will |leave the | ast sentence of this
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statenment until we call a vote.

Any ot her di scussion on that?

M5. BAILEY: Not on that, M. Chairman, but
| should also note that we have a proxy from Ms.
Renshaw and she did also indicate sonme notes to the
condi tions, condition nunber 4 and condition nunber 5.

CHAI RPERSON GRIFFI'S:  Are you prepared to
read that?

M5. BAILEY: Certainly. Condition nunber
4, line 3, she indicated the sentence should read, AThe
school should attend any additional need necessary by
the school and/or the ANC to address issues and
concerns raised by the comunity@ And on Number 5,
Condition Nunmber 5, line 2, the sentence should read,
AAt the beginning of each school year and in no event
| ater than Cctober 15th and again in the spring prior
to the neeting, the ANC/the school shall provide@ and
continues wth the sentence. CHAl RPERSON (R FFI S

kay, are there other comments that she has?

M5. BAILEY: She has a note, M. Chairman.

Part of it | can nake out but a part of it, | cannot.
AThe spring data should focus in part on the Traffic
Managenent Pl an, nunber of students in violation and
fines, issues@-- | can=t nmke out the rest of that

sentence. This information was faxed and that portion
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was cut off.

MEMBER ETHERLY: M. Chairman, if | may,
just want to inquire of staff, was there an additiona
page to the proxy submi ssion from Ms. Renshaw that
i ncl uded additional --

M5. BAILEY: Certainly, | just turned the
page and | saw it. ACondition nunber 7, recommend that
the 42nd Street entrance be maintained as pickup -- at
pi ckup tinme also. Condition nunber 13, recommend that
the Board cap the nunber of special events held at GOS
per school year in order to reduce the potential for
weekend and/or late evening parking inpacts on the
surroundi ng neighbors. The Traffic Managenent Pl an
page 2, nunber |, add to second and third violations, a
student shall not be allowed to drive to school until
all fines are paid.

Fifth vi ol ati on, suspensi on and/ or
expul sion will probably never happen over a parking
violati on@ That=s the end of her coments, M.
Chai r man.

CHAI RPERSON GRI FFI S: kay. A quick
conmment on that, M. Etherly in the |ast piece in terns
of students shall not be allowed to drive to school
until all fines are paid, it seens to nme redundant as

they=re not allowed to drive to school under the
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conditions that we have in the Traffic Managenent Pl an.

MEMBER ETHERLY: 1=d agree, M. Chair.

CHAI RPERSON @RI FFI S: And clearly if
they=re fined, then they are not the ones that are
approved drivers to the school. Qher than that, | do
not feel persuaded that we need to encunber the
conditions with sone of those -- with any of those
details. | think we have hit the point in the spirit
that Ms. Renshaw is actually leading to and | think
noting and sitting with her and | think | agree with
it, that proper and adequate conmmuni cati on between the
school and the commnity is an inportant piece and al so
some sort of level of neasurenent of conpliance but
then also the ability to comunicate if problens arise
during the continued operations. So that being said,
do you have any comments or wuld you like to
i ncorporate any of those comments in your deliberation
or to the notion?

MEMBER ETHERLY: No, | would agree wth
your position, M. Chairman. You will recall at the
hearing that the Applicant through the testinony of
Sergeant W/Ilson, who serves as the school security
head, was quite detailed and rather conmpelling in terns
of the steps that they are inplenmenting to insure that

parking rules and restrictions are foll owed and adhered
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to, not only, of course on the subject property, but
also the perineter and adjacent neighborhoods and
comunities and | think with that continued |evel of
commtnment, many of the parking problens and/or
concerns that may have been raised or eluded to can be
satisfactorily addressed.

CHAI RPERSON GRI FFI S: Excel | ent. I
appreciate you bringing that up and that is the Traffic
Managenent Plan letter G which the school shall enpl oy
security personnel to patrol the streets, et cetera.
That was an inpressive testinony. One of our Board
menbers was nost specifically noved by it but we don=t
need to recount that. Anything else then that you can
t hi nk of ?

MEMBER ETHERLY: No.

CHAlI RPERSON @RI FFI S: Very well, then |
woul d ask for all those in favor to signify by saying
AAye@ to the notion before us on the table with the
amended conditions.

MEMBER ETHERLY: My  apol ogi es, M.
Chairman, if we could delay the notion just for a
nmonment, | wanted to nmake sure that we took into account
the DOT report regarding if -- | just want to clarify
with respect to the notion what=s our stance wth

regard to 42nd Street. DOT, you recall, did not
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support nodification of the student=s pickup and drop-
of f outside the school grounds because it would create
congestion and a safety hazard while on 42nd Street. |
noted that recalling Ms. Renshaw expressed a desire to
see sone additional nonitoring done out there and |
just wanted to confirm

CHAI RPERSON (Rl FFI S: Well, | think the
issue goes to the fact of initially when this was
brought before us, there was the question from the
Appl i cant bringi ng up whether we woul d approve pickup
and drop-off on 42nd Street. That was renoved fromthe
application and for our deliberation. |If you=ll note
condition 7 and 8 talked to vehicular traffic com ng
fromthe site shall use the Davenport Street entrance.

Pedestrian access only wll be permtted at 42nd

Street, which seens absol utely appropriate.

MEMBER ETHERLY: | see it, thank you

CHAI RPERSON (Rl FFI S: And which will be
nonitored from 7:45 to 8:15, which is the opening of
school. And then condition 8 talked to all pick-up and
drop-of f of students occurring on school grounds.

MEMBER ETHERLY: Thank you for rem ndi ng ne
of that |anguage, M. Chairman. | would be prepared to
return to your notion and --

CHAI RPERSON GRI FFI S: All those in favor
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signify by saying AAye@

(Aye)

CHAlI RPERSON GRI FFI'S: And opposed?

(No response)

CHAI RPERSON CGRIFFI'S:  Let ne read as a vote
proxy the last sentence in M. Mtten=s submn ssion
regarding this case reads, Al support the special
exception request and thank the ANC for effectively
brokering this positive outconmne@

MS. BAILEY: M. Chairman, we are also
recording Ms. Renshaw as in support of this notion as
wel | .

CHAI RPERSON GRI FFI S: Frankly, 1=m not
going to be the judge of that. The issue cones in, her
proxy is certainly in support of the special exception.

The issue and | think we can record it at that point,
with review from corporation counsel, in that we did
not adopt her specific | anguage for conditions and yet
her vote was and proxy was for approval with those
condi tions as she has stated.

So that=s all | know.

M5. BAI LEY: M. Chairman, you Kkind of
| eave ne hanging out here, but we=ll try this. The
vote is recorded as three, zero, two, to approve that

application. Mtion made by M. Giffis, seconded by
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M. Etherly. M. Zaidain is present but did not
participate. M. Mtten is in support of the notion
and Ms. Renshaw supports the notion; however, her
condi ti ons were not adopt ed.

CHAI RPERSON GRIFFI'S: | think that woul d be
sufficient and perhaps if we have other |egal opinions
we can rectify the record on this. In which case, the
notion passes; is that correct?

M5. BAILEY: Yes, M. Chairnman.

CHAI RPERSON GRI FFI'S:  Very wel I .

M5. BAILEY: |Is this a sunmary order, M.
Chai r man?

CHAI RPERSON GRIFFIS: | don=t recall if the
Applicant had requested a summary order. | don=t have
any objection to that and | think it=s appropriate at
this time. M. Etherly, any objection?

MEMBER ETHERLY: No objection, M. Chair.

CHAI RPERSON CGRIFFI'S:  Very wel |, then we=l|
make it a summary order. Anything el se we need to dea
with in the norning session? Fabulous, thank you. W
can adjourn the norning session and sinultaneously the
speci al public neeting and al so the norning agenda and
we are going to be taking a 20-mi nute |unch break and
we Wi ll resume with our afternoon schedul e.

(Whrereupon, at 2:14 p.m the hearing in the
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above entitled matter concl uded.)
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